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the State Director, after consultation 
with the SHPO and the National Park 
Service, will document the findings 
and proceed with processing of the ap-
plication. 

(6) When the survey identifies prop-
erties that may be eligible for inclu-
sion in the National Register, the 
State Director will request the SHPO 
to proceed with the nomination of such 
properties. The State Director will 
then proceed as outlined in paragraph 
(c)(2) of this section for any properties 
accepted for inclusion in the National 
Register. 

(7) When the National Park Service 
declines to cause a survey to be made 
or determines that one is not war-
ranted, the State Director will docu-
ment such facts and proceed with proc-
essing of the application.

§§ 1901.256–1901.258 [Reserved]

§ 1901.259 Actions to be taken when 
archeological properties are discov-
ered during construction. 

(a) When properties of significant HA 
value are discovered during construc-
tion, the State Director will imme-
diately consult with the applicant, the 
SHPO and the Regional Director of the 
National Park Service to determine 
whether there is sufficient factual evi-
dence to warrant a decision to stop 
construction and undertake detailed 
survey and recovery. 

(b) When the consultations in para-
graph (a) of this section result in a de-
termination by the National Park 
Service to request the applicant to stop 
construction, such stop action should 
be taken so that the Park Service can 
initiate measures for immediate recov-
ery within 60 days after notification of 
a discovery. 

(c) When the consultations in para-
graph (a) of this section do not result 
in a determination by the National 
Park Service to stop construction and 
to undertake a survey and recovery, 
construction should be permitted to 
proceed with caution. In the event that 
the National Park Service determines 
that recovery is necessary, the FmHA 
or its successor agency under Public 
Law 103–354 applicant/borrower and the 
Park Service should determine that 
the consent of all persons, associations, 
or public entities having legal interests 

in the property involved has been se-
cured. Also, the applicant should be in-
formed that the Secretary of the Inte-
rior is authorized to compensate any 
person, association, or public entity 
damaged as a result of delay in con-
struction or as a result of the tem-
porary loss of the use of public or any 
nonfederally owned land. 

(d) No survey or recovery work will 
be required which in the determination 
of the State Director would seriously 
impede FmHA or its successor agency 
under Public Law 103–354 actions in 
providing assistance where the State 
Director determines that immediate 
action is required to avoid loss or dam-
age of life or property. Nevertheless, 
appropriate measures will be taken to 
the extent practical to preserve, pro-
tect, or mitigate any damage to prop-
erties having HA significance.

§ 1901.260 Coordination with other 
agencies. 

(a) When other Agencies are directly 
involved in any undertaking that re-
quires a historical and archeological 
assessment, the State Director will 
contact the Agencies concerned to de-
termine if a joint assessment will be 
prepared and whether a single lead 
Agency will assume primary responsi-
bility for preparing the assessment. 

(b) When a lead Agency is agreed 
upon other than FmHA or its successor 
agency under Public Law 103–354, 
FmHA or its successor agency under 
Public Law 103–354 will provide that 
Agency with information about its re-
spective areas of responsibility. Assess-
ments will indicate Agency participa-
tion and concurrence. 

(c) When FmHA or its successor 
agency under Public Law 103–354 pro-
gram activities are planned that pri-
marily supplement those of the SCS, 
USDA, such as watershed projects, re-
source conservation and development 
measures, and irrigation and drainage 
projects, the SCS will be designated as 
the lead Agency.

§ 1901.261 [Reserved]

§ 1901.262 State supplement. 
(a) The State Director shall be re-

sponsible for preparing a list of all 
properties included in the National 
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